Assembly Bill No. 3025

CHAPTER 329

An act to amend and repeal Section 33413 of the Health and Safety
Code, relating to redevelopment.

[Approved by Governor July 29, 1996. Filed with
Secretary of State July 29, 1996.]

LEGISLATIVE COUNSEL'S DIGEST

AB 3025, Hawkins. Redevelopment: low- and moderate-income
dwelling units.

The existing Community Redevelopment Law requires that when
dwelling units housing persons of low or moderate income are
destroyed or removed from the low- and moderate-income market
as part of a redevelopment project, as specified, an equal number of
replacement units shall be rehabilitated, developed, or constructed,
as specified. The Community Redevelopment Law sets forth
numerous duties of the redevelopment agency with respect to these
replacement units, including the responsibilities of the agency
regarding long-term affordability standards. Under existing law,
these provisions remain in effect only until January 1, 1997, and as of
that date are repealed, unless a later enacted statute, which is
enacted before January 1, 1997, deletes or extends that date. The
Community Redevelopment Law contains alternate  provisions,
which become effective January 1, 1997, relating to low- and
moderate-income replacement units. These alternate provisions do
not expressly provide for certain options available to a
redevelopment agency under the statute described in the first two
sentences of this paragraph, including the options to satisfy low- and
moderate-income housing requirements by acquisition of housing
outside the project area under certain conditions, by the aggregation
of new or substantially rehabilitated dwelling units in one or more
project areas, or by acquisition of certain long-term affordability
covenants. The alternate provisions also do not permit sales of
owner-occupied low- and moderate-income units prior to the
expiration of the land use controls established by the redevelopment
agency. The other statute contains this authority.

This bill would extend the January 1, 1997, sunset date to January
1, 2001, and require the Department of Housing and Community
Development to report to the Legislature regarding redevelopment
agencies’ use of specified provisions of law by January 1, 2000. By
extending for 3 years the existing duties of a redevelopment agency
with respect to the replacement of low- and moderate-income
housing, this bill would impose a state-mandated local program.
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In addition, the bill would extend the operative date of the
alternate  provisions relating to low- and moderate-income
replacement units from January 1, 1997, to January 1, 2001.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory  provisions  establish  procedures for making that
reimbursement, including the creation of a State Mandates Claims
Fund to pay the costs of mandates that do not exceed $1,000,000
statewide and other procedures for claims whose statewide costs
exceed $1,000,000.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to these
statutory provisions.

The people of the State of California do enact as follows:

SECTION 1. Section 33413 of the Health and Safety Code, as
amended by Section 13 of Chapter 936 of the Statutes of 1994, is
amended to read:

33413. (a) Whenever dwelling units housing persons and
families of low or moderate income are destroyed or removed from
the low- and moderate-income housing market as part of a
redevelopment project which is subject to a written agreement with
the agency or where financial assistance has been provided by the
agency, the agency shall, within four years of the destruction or
removal, rehabilitate, develop, or construct, or cause to be
rehabilitated, developed, or constructed, for rental or sale to persons
and families of low or moderate income, an equal number of
replacement dwelling units which have an equal or greater number
of bedrooms as those destroyed or removed units at affordable
housing costs within the territorial jurisdiction of the agency. When
dwelling units are destroyed or removed after September 1, 1989, 75
percent of the replacement dwelling units shall replace dwelling
units available at affordable housing cost in the same income level of
very low income households, lower income households, and persons
and families of low and moderate income, as the persons displaced
from those destroyed or removed units.

(b) (1) At least 30 percent of all new and substantially
rehabilitated dwelling units developed by an agency shall be
available at affordable housing cost to persons and families of low or
moderate income. Not less than 50 percent of the dwelling units
required to be available at affordable housing cost to persons and
families of low or moderate income shall be available at affordable
housing cost to, and occupied by, very low income households.

(2) (A) () At least 15 percent of all new and substantially
rehabilitated dwelling units developed within a project area under
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the jurisdiction of an agency by public or private entities or persons
other than the agency shall be available at affordable housing cost to
persons and families of low or moderate income. Not less than 40
percent of the dwelling units required to be available at affordable

housing cost to persons and families of low or moderate income shall
be available at affordable housing cost to very low income

households.

(i) To satisfy the provisions of this paragraph, in whole or in part,
the agency may cause, by regulation or agreement, to be available,
at affordable housing costs, to persons and families of low or moderate
income or to very low income households, as applicable, two units
outside a project area for each unit that otherwise would have had to
be available inside a project area.

(i) As used in this paragraph and in paragraph (1), “substantially
rehabilitated dwelling units” means substantially rehabilitated
multifamily rented dwelling units with three or more units or
substantially rehabilitated, with agency assistance, single-family
dwelling units with one or two units.

(iv) As used in this paragraph and in paragraph (1), “substantial
rehabilitation” means rehabilitation, the value of which constitutes
25 percent of the after rehabilitation value of the dwelling, inclusive
of the land value.

(v) To satisfy the provisions of this paragraph, the agency may
aggregate new or substantially rehabilitated dwelling units in one or
more project areas, provided that the agency finds, based on
substantial evidence, after a public hearing, that the aggregation will
not cause or exacerbate racial, ethnic, or economic segregation.

(B) To satisfy the requirements of paragraph (1) and
subparagraph (A), the agency may purchase, or otherwise acquire
or cause by regulation or agreement the purchase or other
acquisition of, long-term affordability covenants on multifamily units
that restrict the cost of renting or purchasing those units that either:
(i) are not presently available at affordable housing cost to persons
and families of low or very low income households, as applicable; or
(i) are units that are presently available at affordable housing cost
to this same group of persons or families, but are units that the agency
finds, based upon substantial evidence, after a public hearing, cannot
reasonably be expected to remain affordable to this same group of
persons or families.

(C) To satisfy the requirements of paragraph (1) and
subparagraph (A), the long-term affordability covenants purchased
or otherwise acquired pursuant to subparagraph (B) shall be
required to be maintained on dwelling units at affordable housing
cost for not less than 30 years. Not more than 50 percent of the units
made available pursuant to paragraph (1) and subparagraph (A)
may be assisted through the purchase or acquisition of long-term
affordability covenants pursuant to subparagraph (B). Not less than

96



Ch. 329 —4—

50 percent of the units made available through the purchase or
acquisition of long-term affordability covenants pursuant to
subparagraph (B) shall be available at affordable housing cost to, and
occupied by, very low income households.

(3) The  requirements of this  subdivision shall  apply
independently of the requirements of subdivision (a). The
requirements of this subdivision shall apply, in the aggregate, to
housing made available pursuant to paragraphs (1) and (2),
respectively, and not to each individual case of rehabilitation,
development, or construction of dwelling units, unless an agency
determines otherwise.

(4) Each redevelopment agency, as part of the implementation
plan required by Section 33490, shall adopt a plan to comply with the
requirements of this subdivision for each project area. The plan shall
be consistent with, and may be included within, the community’s
housing element. The plan shall be reviewed and, if necessary,
amended at least every five years in conjunction with either the
housing element cycle or the plan implementation cycle. The plan
shall ensure that the requirements of this subdivision are met every
10 years. If the requirements of this subdivision are not met by the
end of each 10-year period, the agency shall meet these goals on an
annual basis until the requirements for the 10-year period are met.
If the agency has exceeded the requirements within the 10-year
period, the agency may count the units that exceed the requirement
in order to meet the requirements during the next 10-year period.
The plan shall contain the contents required by paragraphs (2) and
(3) of subdivision (a) of Section 33490.

(c) The agency shall require that the aggregate number of
replacement dwelling units and other dwelling units rehabilitated,
developed, constructed, or price-restricted pursuant to subdivision
(@) or (b) remain available at affordable housing cost to persons and
families of low-income, moderate-income, and very low income
households, respectively, for the longest feasible time, as determined
by the agency, but for not less than the period of the land use controls
established in the redevelopment plan, except for the following:

(1) A longer period of time may be required by other provisions
of law.

(2) (A) The agency may permit sales of owner-occupied units
prior to the expiration of the period of the land use controls
established by the agency for a price in excess of that otherwise
permitted under this subdivision pursuant to an adopted program
which protects the agency’s investment of moneys from the Low and
Moderate Income Housing Fund, including, but not limited to, an
equity sharing program that establishes a schedule of equity sharing
that permits retention by the seller of a portion of those excess
proceeds, based on the length of occupancy. The remainder of the
excess proceeds of the sale shall be allocated to the agency, and

96



—5— Ch. 329

deposited into the Low and Moderate Income Housing Fund. The
agency shall, within three years from the date of sale of units under
this subparagraph, expend funds to make affordable an equal number
of wunits at the same income level as units sold under this
subparagraph.

(B) If land on which those dwelling units are located is deleted
from the project area, the agency shall continue to require that those
units remain affordable as specified in this subdivision. The
requirements of this subdivision shall be made enforceable in the
same manner as provided in subdivision (f) of Section 33334.3.

(d) (1) This section applies only to redevelopment projects for
which a final redevelopment plan is adopted pursuant to Article 5
(commencing with Section 33360) on or after January 1, 1976, and to
areas which are added to a project area by amendment to a final
redevelopment plan adopted on or after January 1, 1976. In addition,
subdivision (a) shall apply to any other redevelopment project with
respect to dwelling units destroyed or removed from the low- and
moderate-income housing market on or after January 1, 1996,
irrespective of the date of adoption of a final redevelopment plan or
an amendment to a final redevelopment plan adding areas to a
project area. Additionally, any agency may, by resolution, elect to
make all or part of the requirements of this section applicable to any
redevelopment project of the agency for which the final
redevelopment plan was adopted prior to January 1, 1976.

(2) An agency may, by resolution, elect to require that whenever
dwelling units housing persons or families of low or moderate income
are destroyed or removed from the low- and moderate-income
housing market as part of a redevelopment project, the agency shall
replace each dwelling unit with up to three replacement dwelling
units pursuant to subdivision (a).

(e) Except as otherwise authorized by law, this section does not
authorize an agency to operate a rental housing development
beyond the period reasonably necessary to sell or lease the housing
development.

(f) Notwithstanding subdivision (a), the agency may replace
destroyed or removed dwelling units with a fewer number of
replacement dwelling units if the replacement dwelling units meet
both of the following criteria:

(1) The total number of bedrooms in the replacement dwelling
units equals or exceeds the number of bedrooms in the destroyed or
removed units. Destroyed or removed units having one or no
bedroom are deemed for this purpose to have one bedroom.

(2) The replacement units are affordable to the same income level
of households as the destroyed or removed units.

(g) “Longest feasible time,” as used in this section, includes, but
is not limited to, unlimited duration.
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(h) On or before January 1, 2000, the department shall report to
the Legislature regarding the redevelopment agencies’ use of the
provisions that were added to this section by Chapter 942 of the
Statutes of 1993 as further amended by Chapter 936 of the Statutes
of 1994. The department may make this report part of its report to
the Legislature pursuant to Section 33080.6.

(i) This section shall remain in effect only until January 1, 2001,
and as of that date is repealed, unless a later enacted statute, that is
enacted before January 1, 2001, deletes or extends that date.

SEC. 2. Section 33413 of the Health and Safety Code, as amended
by Section 13.5 of Chapter 936 of the Statutes of 1994, is amended to
read:

33413. (a) Whenever dwelling wunits housing persons and
families of low or moderate income are destroyed or removed from
the low- and moderate-income housing market as part of a
redevelopment project which is subject to a written agreement with
the agency or where financial assistance has been provided by the
agency, the agency shall, within four years of the destruction or
removal, rehabilitate, develop, or construct, or cause to be
rehabilitated, developed, or constructed, for rental or sale to persons
and families of low or moderate income, an equal number of
replacement dwelling units which have an equal or greater number
of bedrooms as those destroyed or removed units at affordable
housing cost within the territorial jurisdiction of the agency. When
dwelling units are destroyed or removed after September 1, 1989, 75
percent of the replacement dwelling units shall replace dwelling
units available at affordable housing cost in the same income level of
very low income households, lower income households, and persons
and families of low and moderate income, as the persons displaced
from those destroyed or removed units.

(b) (1) At least 30 percent of all new or rehabilitated dwelling
units developed by an agency shall be available at affordable housing
cost to persons and families of low or moderate income. Not less than
50 percent of the dwelling units required to be available at affordable
housing cost to persons and families of low or moderate income shall
be available at affordable housing cost to, and occupied by, very low
income households.

(2) At least 15 percent of all new or rehabilitated dwelling units
developed within the project area by public or private entities or
persons other than the agency shall be available at affordable housing
cost to persons and families of low or moderate income. Not less than
40 percent of the dwelling units required to be available at affordable
housing cost to persons and families of low or moderate income shall
be available at affordable housing cost to very low income
households.

(3) The requirements of  this  subdivision shall apply
independently of the requirements of subdivision (a) and in the
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aggregate to housing made available pursuant to paragraphs (1) and
(2), respectively, and not to each individual case of rehabilitation,
development, or construction of dwelling units.

(4) Each redevelopment agency, as part of the implementation
plan required by Section 33490, shall adopt a plan to comply with the
requirements of this subdivision for each project area. The plan shall
be consistent with, and may be included within, the community’s
housing element. The plan shall be reviewed and, if necessary,
amended at least every five years in conjunction with either the
housing element cycle or the plan implementation cycle. The plan
shall ensure that the requirements of this subdivision are met every
10 years. If the requirements of this subdivision are not met by the
end of each 10-year period, the agency shall meet these goals on an
annual basis until the requirements for the 10-year period are met.
If the agency has exceeded the requirements within the 10-year
period, the agency may count the units that exceed the requirement
in order to meet the requirements during the next 10-year period.
The plan shall contain the contents required by paragraphs (2) and
(3) of subdivision (a) of Section 33490.

(c) The agency shall require that the aggregate number of
replacement dwelling units and other dwelling units rehabilitated,
developed, or constructed pursuant to subdivision (a) or (b) remain
available at affordable housing cost to persons and families of
low-income, moderate-income, and very low income households,
respectively, for the longest feasible time, as determined by the
agency, but for not less than the period of the land use controls
established in the redevelopment plan, except to the extent a longer
period of time may be required by other provisions of law. If land on
which those dwelling units are located is deleted from the project
area, the agency shall continue to require that those units remain
affordable as specified in the previous sentence. These requirements
shall be made enforceable in the same manner as provided in
subdivision (e) of Section 33334.3.

(d) (1) This section applies only to redevelopment projects for
which a final redevelopment plan is adopted pursuant to Article 5
(commencing with Section 33360) on or after January 1, 1976, and to
areas which are added to a project area by amendment to a final
redevelopment plan adopted on or after January 1, 1976. In addition,
subdivision (a) shall apply to any other redevelopment project with
respect to dwelling units destroyed or removed from the low- and
moderate-income housing market on or after January 1, 1996,
irrespective of the date of adoption of a final redevelopment plan or
an amendment to a final redevelopment plan adding areas to a
project area. Additionally, any agency may, by resolution, elect to
make all or part of the requirements of this section applicable to any
redevelopment project of the agency for which the final
redevelopment plan was adopted prior to January 1, 1976.
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(2) An agency may, by resolution, elect to require that whenever
dwelling units housing persons or families of low or moderate income
are destroyed or removed from the low- and moderate-income
housing market as part of a redevelopment project, the agency shall
replace each dwelling unit with up to three replacement dwelling
units pursuant to subdivision (a).

(e) Except as otherwise authorized by law, this section does not
authorize an agency to operate a rental housing development
beyond the period reasonably necessary to sell or lease the housing
development.

(f) Notwithstanding subdivision (a), the agency may replace
destroyed or removed dwelling units with a fewer number of
replacement dwelling units if the replacement dwelling units meet
both of the following criteria:

(1) The total number of bedrooms in the replacement dwelling
units equal or exceed the number of bedrooms in the destroyed or
removed units. Destroyed or removed units having one or no
bedroom are deemed for this purpose to have one bedroom.

(2) The replacement units are affordable to the same income level
of households as the destroyed or removed units.

(g) “Longest feasible time,” as used in this section, includes, but
is not limited to, unlimited duration.

(h) Any dwelling units constructed, rehabilitated, or acquired
prior to January 1, 1997, pursuant to provisions that were in effect at
the time of the construction, rehabilitation, or acquisition may
continue to be counted to meet the requirements of this section.

(i) This section shall become operative on January 1, 2001.

SEC. 3. Notwithstanding Section 17610 of the Government Code,
if the Commission on State Mandates determines that this act
contains costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title 2 of
the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.

Notwithstanding Section 17580 of the Government Code, unless
otherwise specified, the provisions of this act shall become operative
on the same date that the act takes effect pursuant to the California
Constitution.
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